
 

In the Court of the Judicial Magistrate First Class, At Udalguri 

 

G.R. Case No- 431 of 2015 

U/S 294/186/506/34 I.P.C. 

State of Assam 

-Vs.- 

Dipesh Gautam & ORS 

....... Accused persons 

 

Present:-N.C.BHUYAN, AJS 

Judicial Magistrate 1st class, Udalguri 

Advocate appeared for the prosecution:- A.Pourel, Ld. APP. 

Advocate appeared for the defence:- S. Sarma 

Date of Evidence: 29-09-15, 19-10-15, 04-01-16, 29-04-16, 30-06-16, 

11-07-16 

Date of Argument: 18-07-16 

Date of Judgment: 30-07-16 

 

JUDGMENT 

 

The prosecution case, in brief, is as follows:-  

That on 07.05.15 SI Dipu Bora lodged an FIR before the In Charge of 

Udalguri police station and stated that on 07.05.15 when the recruitment rally for 

AB Constable was going on in the field of Udalguri DC Court, Udalguri at about 

10.45 am, accused persons namely Dipesh Gautam and Rabi Gautam reported at 

the documents verification section. During checking of documents, the 

documents of both the accused persons were found invalid as such they were 

given rejection slip. Suddenly both the accused persons became angry and 

threatened the police men on document checking duty at the recruitment rally 

with dire consequences and also tried to disrupt the recruitment process. They 

also used obscene words to the police. Hence, he filed the case. 

On receipt of the F.I.R., O/C, Udalguri P.S. Case No.92/2015, U/S- 

294/186/506/34 I.P.C. was registered. Accordingly police went for investigation, 

examined witnesses, collected evidence and on completion of investigation 



 

finding sufficient materials u/s 294/186/506/34 I.P.C. against accused persons 

Dipesh Gautam and Rabi Gautam, submitted the Charge-sheet against Dipesh 

Gautam and Rabi Gautam. 

  That upon receipt of the Charge sheet the Learned CJM Udalguri, 

transferred the case to this court for disposal and this court on perusal of the 

Charge sheet and the other documents sent by the police u/s 173 Cr.P.C. found 

sufficient materials to proceed against accused persons Dipesh Gautam and Rabi 

Gautam and issued process against them.  

Accordingly accused persons Dipesh Gautam and Rabi Gautam appeared 

before the court . After that the necessary documents u/s 207 of Cr. P.C. were 

given to the accused persons Dipesh Gautam and Rabi Gautam and considering 

the relevant documents and hearing both the parties, particular of the offences 

u/s 294/186/506/34 I.P.C. was read over and explained to persons Dipesh 

Gautam and Rabi Gautam to which they pleaded not guilty and claimed to be 

tried.  

During trial prosecution side examined only six witnesses who were cross 

examined by the defence. The prosecution declined to examine any other 

witnesses on their behalf and prayed for closing the evidence of the prosecution 

witnesses. Accordingly the evidence of the prosecution side was closed. The 

examination of the accused persons u/s 313 of Cr.P.C. was recorded as per law 

and kept with the record. No defence witness was examined. I have heard the 

arguments of both the sides and perused the evidence on record.  

 

 

POINTS FOR DETERMINATION: 

 After perusal of record and hearing the parties the following points for 

determination arose before this court in the instant case-  

(i) Whether 07.05.15 at about 10.45 pm accused persons Dipesh 

Gautam and Rabi Gautam used obscene word to the informant 

and the other persons present in the Field of DC, office, Udalhguri 

in furtherance of their common intention  and thereby committed 

the offence punishable u/S 294/34 I.P.C? 

(ii) Whether on 07.05.15 at about 10.45 pm accused persons Dipesh 

Gautam and Rabi Gautam threatened the police personnel on duty 

in the Field of DC, office, Udalhguri in furtherance of their 



 

common intention  and thereby committed the offence punishable 

u/S 506/34 I.P.C? 

(iii) Whether on 07.05.15 at about 10.45 pm accused persons Dipesh 

Gautam and Rabi Gautam obstructed the police personnel in the 

discharge of their official duty,  in the Field of DC, office, 

Udalhguri in furtherance of their common intention  and thereby 

committed the offence punishable u/S 186/34 I.P.C? 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

For the sake of convenience all the points for determination are taken 

together for discussion.  

PW1 Dipu Bora stated that he is the informant. The incident took place on 

07.03.15 at the AB Constable recruitment rally held at the DC Court Field, 

Udalguri .The candidates got online admit card and on the day of incident the 

candidates came for physical fitness test. The educational certificate and other 

extra curriculum certificates of the candidates were verified. That he verified it. 

That some of the certificate of the accused persons were not as per the terms 

and conditions of the recruitment. So they rejected them and issued rejection 

slip. Then the accused persons raised hue and cry and disrupted the recruitment 

process for 2 hours. They scolded them, using words like bloody, nonsense etc. 

Later on they were taken into Udalguri police station  

In the cross examination PW1 stated that he doesn’t know whether the 

certificates of the accused persons were seized or not. That he did not mention 

in the FIR as to the use of the words like bloody, nonsense etc. by the accused 

persons.  It is not a fact that he assaulted the accused persons. 

PW 2 Manib Bora stated that he knows the informant as well the accused 

person. In last April/May 2015 recruitment process for the post of AB constable 

was being held in the field of DC office Udalguri. Certificates submitted by the 

accused persons were found to be obtained from Nepal. Then the higher officer 

present there, rejected those certificates and then rejection slip was issued to the 

accused persons. Then both the accused raised hue and cry and used filthy 



 

words indicating illicit relationship with once mother. Then police from Udalguri 

PS was caught and they were sent to the Udalguri Police Station.  

In the cross examination, PW2 stated that he heard the accused scolding 

the police personnel. He did not hear the accused persons making enquiry as to 

the fact that whether the document submitted by them are valid or not. It is not 

a fact that they beat them. They did not seize any documents. It is not a fact 

that as it them they have filed false case against them in order to save them.  

PW 3 Dipankar Gogoi stated that he knows the informant. He knows 

accused persons. The incident took place about 9 months ago. There was a 

recruitment process for the recruitment of AB constables at Udalguri. S.I. Dipu 

Bora was in the counter for the document verification. Both the accused persons 

misbehaved with the persons in the counter. The accused persons also 

threatened the persons in the counter.  Late on he went to his counter.  

In the cross examination,  PW3 stated that he was at a distance of about 

80 meter from the place of the occurrence on the day of the incident. He did not 

see the incident. It is not a fact that the accused persons did not misbehave with 

the persons in the counter.  It is not a fact that false case is filed against the 

accused persons. 

PW 4 Atwar Rahman stated that he knows the informant and he knows 

the accused persons. The incident took place on 07/05/2015.  They were on the 

duty for the document checking for the recruitment for the A. B. Constable at the 

field of the D.C. Office, at Udalguri. When he checked the document of Dipesh 

Sarma and Rabi Sarma, he found their certificate issued from Nepal and hence 

he submitted their document to SI Dipu Bora and he rejected the certificate and 

gave reject slip to Dipesh Sarma and Rabi Sarma. Then Dipesh Sarma and Rabi 

Sarma scolded Dipu Bora in slang language. Then Dipu Bora took Dipesh Sarma 

and Rabi Sarma before DSP Pranjal Bora and then Dipesh Sarma and Rabi Sarma 

scolded DSP Pranjal Bora in slang language. So the case is filed.  

In the cross examination, PW4 stated that he does not know if the 

certificate of Dipesh Sarma and Rabi Sarma were seized. It was specifically 

mentioned by the Chairman of the recruitment process Gautam Bora, that the 

certificate issued from outside Assam will not be considered. It is not a fact that 

the accused persons did not utter any filthy language. He does not know what 



 

happened after handing over the document to Dipu Bora. It is not a fact that 

they beat the accused persons and in order to avoid any Case, this false case is 

lodged.  

PW 5 Shimansha Boro stated that he knows the informant and the 

accused persons.  About one year ago at about 11 am,  there was the verbal 

altercation in the field of the office of the DC, Udalguri between the commandant 

of APBN and the accused persons in connection with the document submitted by 

the accused persons in the recruitment process which was being held in that 

field.   

In the cross examination, PW5 stated that later on Police slapped the 

accused persons and asked the accused persons to kneel down in the field. He 

did not hear the subject matter of the altercation between the accused persons 

and the police.  

PW 6 Khirod Sonowal stated that On 07-05-2015 while he was working as 

ASI at Udalguri police station, on that the day the O/C of the said Police station 

received one information over phone from S.I. Dipu Bora. Then he came to the 

Field of the DC office at Udalguri and met SI Dipu Bora and then SI Dipu Bora 

handed over to him two boys and two admit cards for the recruitment of AB 

constables. Then he seized the document and came to the police station. By that 

time SI Dipu Bora lodged the FIR and the O/C registered one case and he was 

asked to investigate the case. Then he went to the place of the occurrence. At 

the place of the occurrence he drew the sketch map, and took the statement of 

the witnesses.  He also arrested the accused namely Dipesh Gautam and Rabi 

Gautam and allowed them to go on bail as the alleged offences were bailable in 

nature. There after he submitted the charge sheet U/S 294/186/506/34 I.P.C. 

against accused Dipesh Gautam and Rabi Gautam. 

In the cross examination, PW6 stated that he did not seize the 

controversial document of the accused persons. 

So it is found that the case of the prosecution is that on 7/05/2015 at 

about 10.45 am when recruitment process for AB Constable was going on in the 

field of DC office Udalguri, the document of the accused person found invalid and 

such they were given rejection slip. As a result the accused person threatened 



 

the police men who were on document checking duty with dire consequences 

and also tried to disturb the requirement process.  

In support of the case prosecution adduced the evidence of six witnesses. 

In support of the prosecution of the case PW 1 stated that on the day of incident 

he was verifying the document of educational/extra activities of the candidates 

came in the requirement in AB Constable, and found some of the document of 

the accused person were not as per their terms and condition of the requirement 

and that is why they issued rejection slip to the accused person. PW 1 also stated 

that the accused person raised hue and cry and obstructed in the requirement 

process for about 2 hours and the accused uttered words like bloody, nonsense 

etc. PW1, during his cross examination, stated that he did not mention the words 

like bloody, nonsense in the FIR. In support of PW 1, PW 2 stated that on the 

day of the incident when rejection slip was issued to the accused person, the 

accused persons raised hue and cry. 

      In support of the PW1, PW 3, PW 4 and PW 5 stated that on the day of 

the incident the accused person misbehaved with the police personnel. So it is 

found that all this 5 PWs stated that on the day of the incident there was 

requirement process for the requirement of AB Constable at Udalguri. Whereas 

PW 3 and PW 4 stated that both the accused persons misbehaved with the police 

personnel on the day of the incident, PW 5 stated that there was a verbal 

altercation between the accused persons with the commandant of APBN. On 

other hand where as PW 1 and PW 2 both stated that on the day of the incident 

the accused person raised hue and cry. 

          Section 186 IPC lays down that whoever voluntarily obstructs any 

public servant in the discharge of his public functions, shall be punished with 

imprisonment of either description for a term which may extend to three months 

or with fine which may extend to five hundred rupees or with both. 

 The word obstruction in the section means some overt act of violence or 

show of violence.  

Organizing the recruitment process for the post of Assam Police Constable 

is definitely a public activity.   

PW 1 and PW 2 specifically stated that the accused person obstructed the 

recruitment process for 2 hours. More over defence could not rebut the same by 



 

way of cross examination of PWs. By raising hue and cry in recruitment process, 

the accused person obstructed the police officers from discharging their public 

function and offence U/S 186/34 IPC is clearly made out. 

At this stage I would like to go through Section 34 IPC. Section 34 IPC 

defines Acts done by several persons in furtherance of common intention.— 

When a criminal act is done by several persons in furtherance of the 

common intention of all, each of such persons is liable for that act in the same 

manner as if it were done by him alone. 

 The true content of Section 34 IPC is that if two or more persons 

intentionally do an act jointly the position of law is just the same as if each of 

them has done it individually by himself.  

 The common intention implies pre arranged plan prior meeting of minds, 

prior consultation in between all the persons constituting the group.   

 Manner in which the act was committed by the accused persons, clearly 

reflected their common intention.  

        So far as the use of obscene words by the accused persons is concerned, 

though PW 1 stated the accused person uttered the words like  bloody, 

nonsense, the other PWs did not mention any specific obscene words as stated 

by the accused person on the day of the incident. Moreover no specific obscene 

word is mentioned in the FIR as stated by the accused person.  

Also none of the PW’s specifically stated that the accused persons 

threatened any specific police personnel with any specific kind of injury. So it is 

doubt full as to the threatening of any police personnel by the accused person 

with a specific injury which caused alarm on the police personnel. 

Hence it is found that prosecution has been able to prove the case u/s 

186/34 IPC against the accused persons beyond reasonable doubt. 

 However there is no ingredient of section 294/506/34 IPC and hence the 

accused persons are acquitted from the liability U/S. 294/506/34 of the IPC .    

 

 



 

ORDER 

 

Accordingly accused persons Dipesh Sarma and Rabi Sarma are not found 

guilty for the commission of the offences punishable u/s 294/506/34  IPC and 

accused persons Dipesh Sarma and Rabi Sarma are acquitted of the allegations 

u/s 294/506/34 IPC and set at liberty forthwith. 

However accused persons Dipesh Sarma and Rabi Sarma are found guilty 

of an offence u/s 186/34 IPC. 

Taking into consideration the fact of the case that no previous conviction 

is proved by the prosecution as to the commission of same kind of offence by the 

accused persons and also considering the age of the accused persons and as it is 

found expedient to do so and I am of the opinion to give the benefit of section 

3 of the Probation of the Offenders Act 1958 to accused persons Dipesh 

Sarma and Rabi Sarma after due admonition.  

The bail-bond of accused persons Dipesh Sarma and Rabi Sarma are 

extended for a further period of 6 months from today as per provisions of Section 

437A, Cr.P.C as amended upto date.  

A copy of the judgement be furnished to accused persons Dipesh Sarma 

and Rabi Sarma free of cost. 

The judgment is delivered in the open Court in presence of the accused 

persons, under my hand and the seal of this court on this the 30th day of July, 

2016.  

 

  

 

 

 

(N.C.BHUYAN) 

Judicial Magistrate 1st Class  

     Udalguri 

 

 

 

 



 

 

 

 

Appendix:- 

 

1. Prosecution witnesses  

PW1 Dipu Bora 

PW 2 Manib Bora 

PW 3 Dipankar Gogoi 

PW 4 Atwar Rahman 

PW 5 Shimantha Boro 

PW 6 Khirod Sonowal  

2. Defence witnesses  

None   

3. Prosecution exhibit.  

Ext. 1 FIR 

Ext 2 Seizure List 

Ext 3 Sketch Map 

Ext 4 Charge sheet 

4. Defence exhibit. 

None 

 

    (N.C.BHUYAN) 

Judicial Magistrate 1st Class  

 Udalguri 

 


